
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 

In re: 
 
ALPHA ENTERTAINMENT LLC, 
 

Debtor. 1 

) 
) 
) 
) 
) 
) 
) 

 
Chapter 11 
 
Case No. 20-10940-LSS 

(Jointly Administered) 

 
UNIVERSITY OF HOUSTON’S LIMITED OBJECTION AND RESERVATION  

OF RIGHTS WITH RESPECT TO NOTICE OF POSSIBLE ASSUMPTION  
AND ASSIGNMENT OF CERTAIN EXECUTORY CONTRACTS AND  

UNEXPIRED LEASES 
 
 Comes now the University of Houston (the “University”), by and through the Office of the 

Attorney General of Texas, and files this limited objection and reservation of rights (the 

“Objection”) with respect to the Notice of Possible Assumption and Assignment of Certain 

Executory Contracts and Unexpired Leases [Doc. No. 202] and in support of the Objection 

respectfully states as follows: 

BACKGROUND 

1. On April 13, 2020 (the “Petition Date”), Alpha Entertainment LLC and its affiliated 

debtors (the “Debtors”) filed voluntary petitions for relief under chapter 11, title 11 of the U.S. 

Code (the “Bankruptcy Code”). 

2. The Debtors are parties to a Practice Facility Agreement and Venue Use Agreement 

(collectively, the “Agreements”), both executed prior to the Petition Date. The Agreements provide 

for the Debtors’ use of the University’s TDECU Stadium. 

3. On April 13, 2020, the Debtors filed their Twelfth Omnibus Motion for Entry of an 

Order Authorizing the Debtors to Reject Certain Unexpired Leases and Executory Contracts 

                                                           
1  The last four digits of the Debtor’s federal tax identification number are 7778. The Debtor’s mailing address is 
1266 East Main St., Stamford, CT 06902. 
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Effective as of the Petition Date [Doc. No. 23] (the “Motion to Reject”). The Agreements were 

included in the Motion to Reject among executory contracts and leases to be rejected. 

4. Following the Motion to Reject, the University negotiated with the Debtors to have 

the Agreements included among the sale assets. The University and the Debtors (the “Parties”) 

ultimately agreed to certain terms by which the Agreements may be assumed and assigned. 

5. On Jun 3, 2020, the Debtors filed the Notice. The Debtors have subsequently filed 

supplements to the Notice. Neither the Notice nor the supplements referenced cure amounts due 

for the Agreements. 

6. Following the filing of the Notice, the Parties worked directly in an attempt to come 

to an agreed cure amount payable in the event the Agreements are assumed and assigned. The 

University was appreciative of this approach and of the professionalism showed by the Debtors’ 

representatives. The discussions were successful in the sense that the Parties are now much closer 

to agreement to the cure amounts than they were when discussions began. However, one potential 

additional issue remains unresolved. As such, the University has filed this Objection out of an 

abundance of caution. 

LIMITED OBJECTION AND RESERVATION OF RIGHTS 

7. Upon information and belief, the Parties are in agreement of a cure amount of 

$729,444.25.2 The University asserts that an additional $112,500 is due (for a total of $841,944.25) 

under the Venue Use Agreement for field replacement which has already occurred and costs and 

expenses have already been incurred. While the second installment payment of $112,500 is not 

due until May 2021, the University is aware that an argument could be made by a prospective 

                                                           
2 Information supporting this amount was provided to the Debtors by the University in the recent 
discussions.  
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purchaser in a sale that such amount accrued pre-petition and therefore should have been included 

in the cure amount. As a result, the University is filing this Objection to preserve the issue. 

WHEREFORE, the University respectfully requests that the Court permit the University 

to preserve the issue that the referenced $112,500 shall be due and owing under the terms of the 

Agreements upon any assumption and assignment, and grant the University such other and further 

relief, both at law and in equity, to which the University may justly be entitled. 

Dated: July 31, 2020    Respectfully submitted, 
 
KEN PAXTON 
Attorney General of Texas 
 
JEFFREY C. MATEER 
First Assistant Attorney General 
 
RYAN L. BANGERT 
Deputy First Assistant Attorney General 
 
DARREN L. MCCARTY 
Deputy Attorney General for Civil Litigation 
 
RACHEL R. OBALDO 
Assistant Attorney General 
Chief, Bankruptcy & Collections Division 
 
/s/ Jason B. Binford 
JASON B. BINFORD 
Texas State Bar No. 24045499 
Office of the Attorney General of Texas 
Bankruptcy & Collections Division 
P. O. Box 12548 MC008 
Austin, Texas 78711-2548 
Telephone: (512) 463-2173  
Facsimile: (512) 936-1409 
jason.binford@oag.texas.gov 
 
ATTORNEYS FOR THE UNIVERSITY OF HOUSTON 
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CERTIFICATE OF SERVICE 
 
 I certify that a true and correct copy of the foregoing has been served via the Court’s 
Electronic Filing System on all parties requesting notice in this proceeding and that copies were 
mailed to the counsel and parties listed below via first class U.S. Mail, postage prepaid, on July 
31, 2020. 
 
Young Conaway Stargatt & Taylor, LLP 
Rodney Square 
1000 North King Street 
Wilmington, Delaware 19801 
Attn: Matthew B. Lunn and Kenneth J. Enos 
 

Greenberg Traurig, LLP  
3333 Piedmont Road, NE 
Atlanta, GA 30305 
Attn: David Kurzweil 
 
Greenberg Traurig, LLP  
1000 Louisiana Street, Suite 1700 
Houston, TX 77002 
Attn: Shari L. Heyen 
 

Office of the US Trustee for the District 
of Delaware 
844 N. King Street, Room 2207, Lockbox 35 
Wilmington DE, 19801  
Attn: Richard Schepacarter 
 

K&L Gates, LLP 
599 Lexington Avenue 
New York, New York 10022 

John A. Bicks 
K&L Gates LLP 
599 Lexington Avenue  
New York, NY 10022 

Sheila E. Calello 
McCarter & English, LLP 
100 Mulberry Street  
Four Gateway Center 
Newark, NJ 07102 
 

Julia A. Cook 
Schlanger Silver LLP 
109 North Post Oak Lane  
Suite 300 
Houston, TX 77024 

Paul J. Dobrowski 
Dobrowski L.L.P. 
1010 Lamar  
Suite 980 
Houston, TX 77002 
 

Yankun Guo 
Goldstein & McClintock LLLP 
111 W Washington Street  
Suite 1221 
Chicago, IL 60602 

Shari L. Heyen 
Greenberg Traurig, LLP 
1000 Louisiana  
Suite 1700 
Houston, TX 77002 
 

Hanh V. Huynh 
Rubin LLP 
345 Seventh Ave  
21st Floor 
New York, NY 10001 
 

Brian E. McGovern 
McCarthy, Leonard & Kaemmerer, L.C. 
825 Maryville Centre Drive  
Suite 300 
Town & Country, MO 63017 
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Jared McHazlett 
Dobrowski, Larkin & Stafford LLP 
4601 Washington Ave., Suite 300  
Houston, TX 77007 

Isabelle Mercier-Dalphond 
Endeavor 
200 Fifth Ave  
New York, NY 10010 
 

Vanessa L Pierce 
DOBROWSKI, LARKIN & STAFFORD 
LLP 
4601 Washington Ave  
Suite 300 
Houston, TX 77007 
 

Shane M. Reil 
Young Conaway 
Rodney Square  
1000 N. King Street 
Wilmington, DE 19801 

William Schonberg 
Benesch Friedlander Coplan & Aranoff LLP 
200 Public Square  
Suite 2300 
Cleveland, OH 44114 

Howard J. Steinberg 
Greenberg Traurig, LL 
1840 Century Park East  
Suite 1900 
Los Angeles, CA 90067 
 

Emily C. Taube 
Burr & Forman LLP 
222 Second Avenue South  
Suite 2000 
Nashville, TN 37201 

Carl N. Wedoff 
Jenner & Block LLP 
919 Third Avenue  
39th Floor 
New York, NY 10022 
 

Wells Fargo Vendor Financial Services 
c/oA Ricoh USA Program 
P.O. Box 13708  
Macon, GA 31208-3708 

Andrew Zeitlin 
Shipman & Goodwin LLP 
One Constitution Plaza  
Hartford, CT 06103 

 
 

/s/ Jason B. Binford 
JASON B. BINFORD 
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